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Part A covers policy decisions made by IPONZ and confirmation of proposed procedures after consultation
with clients.

Defining the Colour of Registered Colour Trade Marks

IPONZ will enter the colour description of a registered colour trade mark if the proprietor voluntarily supplies
the description from a widely known and readily available colour standard.  The colour description will be
entered as an explanation.

The wording will be standardised as in these examples:

“The proprietor advises that the colour of the trade mark is Pantone Blue 123456”
or

“The colour of the mark is Pantone Red 56789”.

Limitation of Treatment of Materials in a Trade Mark Specification

An objection to registration will be raised under section 20 of the Trade Marks Act 1953 for all applications
where the specification includes the unlimited terms “treatment of materials” or the like.  IPONZ will request
that the specification be limited by stating the materials that are to be treated, or similar.

Limitation of Machines in a Trade Mark Specification

An objection to registration will be raised under section 20 of the Trade Marks Act 1953 for all applications
where the specification includes the unlimited term “machines” or the like.  IPONZ will request that the speci-
fication be limited by stating the purpose or type of machine, or similar.

Trade Mark Evidence and Accompanying Exhibits in Support of Registration

This policy supersedes that set out in Information for Clients No. 7 August 1999.

Trade mark exhibits provided in support of registration will, if practicable, be attached to the relevant applica-
tion file. All evidence must be retained as public records under the Archives Act 1957.

An annexure listing all documents and exhibits must be supplied with all evidence submitted. This annexure
will be retained on file.

IPONZ will not return evidence submitted in support of trade mark applications, unless the applicant provides
a good reason for the return of the evidence. Clear and accurate certified copies of documents must accom-
pany original copies of evidence that the applicant wishes to be returned.
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Electronic images or clear and detailed photographs of exhibits will continue to be accepted (and preferred) in
place of the exhibits themselves.

Exhibits containing one or more of the following are not to be provided as evidence unless there is no practical
alternative:

• foodstuffs
• liquids
• any material, such as glass, which, if damaged in any way may be dangerous
• any material that is not directly related to the trade mark applied for, e.g., the contents of containers

where those contents are immaterial to the trade mark concerned.

Order of Procedure at Hearings

If the parties at a hearing have between themselves agreed an order of procedure in advance, the Hearing
Officer will accede to that.  If there is no such agreement, hearings will proceed in the following order:

Substantive Opposition/Revocation/Rectification cases

• submissions will be heard in the order evidence is filed, i.e.:
o the opponent/applicant for revocation/rectification will begin with their submissions
o the applicant/proprietor will then have the opportunity to make their submissions
o the opponent/applicant for revocation/rectification will then have the opportunity to reply to the

applicant’s submissions
• in general, the party speaking is allowed to continue uninterrupted until they have finished their presen-

tation. However the Hearing Officer may allow some comment from the other party if it leads to clarifi-
cation of a matter

• any further submissions will be at the discretion of the Hearing Officer – for example the Hearing Officer
may invite submissions as to Costs if this matter has not been covered.

Interlocutory Hearings (usually in respect of extensions of time/admission of evidence)

• the party initiating the action/seeking the indulgence of the Commissioner in respect of which the
hearing is taking place will begin with their submissions
o as examples: the party seeking an extension of time/the party seeking to have additional evidence

admitted
o this order applies whether or not they are also the party which sought the hearing

• the other party will then make their submissions
• the initiating party will have the opportunity to reply.



Proceedings in Maori Language

Amendment to Practice Note, Journal No. 1377, Vol. 83, Issue No. 1, Issued 25 February 1994

The Maori language is one of the taonga guaranteed to the Maori people in the Treaty of Waitangi and is, by
virtue of section 3 of the Maori Language Act 1987, an official language of New Zealand.

Documents filed at the Intellectual Property Office in relation to the Patents Act 1953, the Designs Act 1953
and the Trade Marks Act 1953, may be filed in either the English or Maori languages.

Where documents are filed in Maori, the Commissioner may request suitably certified translations.

Regulation 24(2) of the Trade Marks Regulations 1954 provides that translations of words in a trade mark in a
language other than English may be required. Translations are not required where those words in a trade mark
are in the Maori language.
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No items this issue.



Part C covers general notices, clarification of IPONZ procedure, or changes to procedure resulting from recent
hearing decisions.
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Trade Mark Applications Online

Trade mark applications can now be filed online via our website www.iponz.govt.nz – Lodge Application –
Trade Mark Application.  Help is available via the on-screen help button, or through the Information Library –
Online Services folder, or by contacting us at 0508 4IPONZ (0508 447669).

Online Payments

Under Regulation 5 of the Trade Marks Regulations 1954, the Patents Regulations 1954 and the Designs
Regulations 1954, the Commissioner has the discretion to choose the form of payment that will be
accepted.  As the Commissioner has chosen to accept payment online by way of direct debiting and credit
card, the fee for an online application or renewal is accepted as being paid as at the date the online
application or renewal is made and the payment details are submitted and accepted.

Relocation of Christchurch and Wellington Companies Offices

The Christchurch and Wellington Companies Offices moved to new offices on Monday 16 September.  The
Christchurch Companies Office is located in the Ministry of Economic Development Southern Business
Centre, 55 Wordsworth Street, Sydenham, and the Wellington Companies Office is located at 86-90
Lambton Quay (north end).

All Companies Offices accept lodgement of documents and applications on behalf of IPONZ.

Client Survey

IPONZ returned an overall client satisfaction rating of 7.1 in this year’s client survey, compared with 6.5 in
2001.  The overall satisfaction rating with Searchlink was 8.5.  A more comprehensive summary of findings
can be found in the Information Library  (“About the Intellectual Property Office” folder) on our website,
www.iponz.govt.nz.

www.iponz.govt.nz
www.iponz.govt.nz


The following decisions have been issued since publication of Information for Clients No. 20. Copies
of decisions can be obtained through from www.iponz.govt.nz, the Information Centre, or Searchlink
(0800 767 778, e-mail info@searchlink.co.nz). If you would like to be notified when decisions are
issued, please e-mail decisions@iponz.govt.nz.

Patents
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Neville Harris
Commissioner of Patents, Trade Marks and Designs

Trade Marks
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